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INTRODUCTION

Ever since the bloodless coup d’etat that ousted Colonel Maaouya Ould
Sid Ahmed Taya and brought to power the Military Council for Justice
and Democracy (CMJD) in August 2005, Mauritania has epitomized
the metaphor of a “country at the crossroads.” The government is
presently seeking to carry out an effective transition toward democracy
and away from the previous regime, in which de jure democratic reforms
could barely hide the de facto authoritarian functioning of the state. The
postcoup transition period has generated significant changes in the for-
mal rules of the political game; elections, the independence of the judi-
ciary, and freedom of the press have been greatly improved. However, it
is still unclear whether the new democratic infrastructure will be
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reflected in practice and help Mauritania move away from its authori-
tarian past.

Since achieving independence in 1960, Mauritania has been gov-
erned by authoritarian regimes (either civilian or military), including
that of Colonel Taya. Although he first came to power in a 1984 mili-
tary coup, the system Taya oversaw after 1991 included the formal ele-
ments of democracy, such as a constitution that provided for political
pluralism and recognized universal human rights; an uninterrupted cycle
of multiparty elections at the municipal, legislative, and presidential lev-
els; and a flourishing independent press. However, an authoritarian real-
ity stood behind the democratic façade, and ruling elites skillfully
manipulated liberalizing reforms. For instance, although elections were
organized on a regular basis, the regime never put itself at risk. Taya won
all three presidential elections he contested in a process that was generally
seen as unfair. In the National Assembly, the presidential party and its
smaller allies controlled 100 percent of the seats in 1992, 99 percent in
1996, and 87 percent in 2001. Meanwhile, the government cracked down
on alleged Islamist leaders, harassed and jailed opposition leaders, and dis-
banded opposition parties. In fact, those who successfully ousted Taya
were military officers who he thought were his most loyal collaborators.

Three interrelated issues are critical for the fate of the latest demo-
cratic transition. The first is the issue of whether the military will accept
subordination to civilian control. With the victory of Sidi Ould Cheikh
Abdellahi in a March 2007 presidential election, the last stage of the
transition was completed, but considering that military officers have
been in power without interruption since 1978, the effective retreat of
the military from political and economic affairs remains uncertain. The
second issue is whether the neopatrimonial and clientelistic manage-
ment of public offices and resources is going to be gradually replaced by
more transparent and equitable processes. Though a certain degree of
neopatrimonialism may coexist with a more democratic form of gov-
ernment, the problem in Mauritania is so extensive that significant
reforms will be needed. The third issue concerns whether the new gov-
ernment will finally come to terms with the 1989–1991 state-sponsored
massacres and expulsions of non-Arabic-speaking communities (the
Haalpulaar, Wolof, and Sooninke) and the marginalization of Haratin
(also called black Moors, the former slaves of lighter-skinned, Arabic-
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speaking Moors known as Bidhan). If these minority groups are not fully
included in the political and social spheres, Mauritania’s democratiza-
tion will remain glaringly incomplete. The reforms under way in the
country are quite promising on paper, but their actual implementation
will be a major test for the new government.

ACCOUNTABILITY AND PUBLIC VOICE

The leader of the transitional CMJD that ousted Taya in August 2005
was Colonel Ely Ould Mohamed Vall, who had served as chief of
national police since 1984. He admitted that the democratic institutions
adopted under the former regime had been subverted into a de facto
single-party system, dominated by Taya’s Democratic and Social Repub-
lican Party (PRDS).1

During the postcoup transition period, a constitutional referendum
(June 24, 2006) and four different elections were held, including a two-
round municipal election, a two-round legislative election (both munic-
ipal and legislative elections were held on November 19 and December
3, 2006), a two-round senatorial election (January 21 and February 4,
2007), and a two-round presidential election (March 11 and 25, 2007).
Changes in electoral rules and practices made the transitional elections
more fair and transparent than those held under Taya, all of which were
dominated by the PRDS and smaller pro-Taya parties. A first important
change was the creation of an Independent National Electoral Com-
mission (INEC) in November 2005.2 Previously, only the Interior Min-
istry was allowed to organize and monitor elections, which created
problems in terms of partiality. Under the new system, the Interior Min-
istry organizes the elections, but INEC monitors and supervises the
process and appoints electoral officials.3 However, the establishment of
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INEC was not without flaws. The CMJD unilaterally appointed the INEC
chairman, a retired colonel, without consulting opposition parties.4 In
addition, INEC was inadequately funded and staffed, which limited the
extent of its territorial coverage and monitoring capacity.5

A second important move was the taking of a census (RAVEL).6 It
was carried out in the spring of 2006 to establish a new, more reliable
electoral list and make the electoral process more transparent. After an
initial census was conducted in February 2006, prior to the June refer-
endum,7 a second round was held to include the many voters who were
left off the list in the first round as well as young citizens who had just
reached voting age.8 The fact that RAVEL was conducted under the sole
jurisdiction of the Interior Ministry, with no INEC monitoring, was
highly problematic.9 Moreover, leaders of the opposition and indepen-
dent newspapers claimed that in the Senegal River Valley, many indi-
viduals from non-Arabic-speaking minorities were not included in the
census on the grounds that they did not have appropriate identification
cards.10 Considering that members of minority communities often had
their ID cards taken away or were expelled to neighboring Senegal and
Mali during the 1989–1991 period of state-sponsored violence against
them, the issue of ID cards should have been seriously dealt with by the
transitional authorities. These allegations, if proven, reveal a significant
weakness in the reliability of the electoral census and therefore in the
protection of minorities’ political rights.

Another improvement to the electoral framework was a decree that
compels military personnel to vote only in those districts where they are
registered.11 Under the Taya regime, military personnel could vote in any
electoral district, and trucks loaded with soldiers were sent to districts
where the opposition presented a serious challenge so as to guarantee a
victory for the PRDS.

In a change that was perhaps more problematic, the CMJD autho-
rized electoral bids by independent candidates; in past elections, only
those associated with a political party could seek office.12 The presence
of independent candidates opened the door for a personalization of the
vote and facilitated deceptive electoral financing. Newspapers reported
that the head of state met with tribal leaders and rural notables and
allegedly told them that they should encourage their populations to vote
for the independents.13 Opposition parties denounced the decision, but
to no avail.

4 countries at the crossroads



In 2006–2007, independent candidates won a majority in the
National Assembly, the local councils, and the Senate, having benefited
from the financial and political support of people connected to the Taya
regime or the junta in power (often the same individuals). Most inde-
pendent candidates were former members of the PRDS who resigned
from the party after the coup, or members of powerful families who
were connected to Taya’s government. For instance, the leader of the
independent deputies, Lemrabott Cheikh Ahmed Ould Sidi Mahmoud,
was the interior minister in Taya’s last government, and also served as
his foreign minister and minister of rural development; he terminated
his membership in the PRDS after the coup.

In June 2006, less than a year after the coup, some 97 percent of vot-
ers approved a set of constitutional amendments in a national referen-
dum. International observers were generally satisfied with the voting
process.14 INEC reported some problems, however, including the exclu-
sion of local nongovernmental organizations (NGOs) from the electoral
monitoring team, the partiality of the personnel of the administration
in several districts, the omission of duly registered voters from the elec-
toral list, and the exclusion of some INEC representatives from polling
stations by local state officials.15

The municipal and legislative elections, held simultaneously in late
2006, nevertheless confirmed the improving conditions of the electoral
process. International observers, including a European Union (EU)
team, viewed the two rounds positively, even noting some improvements
between the first and second round, including more neutrality on the
part of the administration. The elections were also more open in that
the transitional government allowed military officers who had been
jailed under the Taya regime for their participation in a failed June 2003
coup to have their own party. Similarly, the government allowed Islamist
activists who were frequently arrested and oppressed under Taya to run
in the elections. However, they could do so only on an individual basis,
as the transitional government maintained Taya’s policy of denying
Islamists the right to form a party. EU observers raised some concerns
about the partiality of staff members at various polling stations. They
also criticized the absence of a mechanism to restrict and control elec-
toral spending. The team noted the weak coverage of national moni-
toring teams and the limited access of political parties to the state-owned
television and radio network. Finally, pointing out that more than 15
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percent of the ballots were declared invalid in the first round and 6 per-
cent were rejected in the second round, EU observers said more flexible
rules were needed in order to forestall a perception that political factors
had motivated the ballots’ rejection.16

In all four elections, independent candidates and their allies from the
PRDS asserted their dominance over the Taya-era opposition parties. In
the National Assembly, the coalition of the independent representatives,
who are tied to the CMJD and the former regime (thirty-eight seats), and
the political parties associated with the Taya regime (sixteen seats) won
a total of fifty-four out of ninety-five seats, while the coalition of Taya-
era opposition parties won forty-one seats. At the municipal level, the
results were similar, as the coalition of independent candidates and for-
mer pro-Taya parties won a majority of city and town councils.

Elections to the Senate in early 2007 were the least democratic of all
the voting that occurred during the transition. Though any adult citi-
zen can be a Senate candidate, the pool of voters is restricted to mayors
and municipal council members. The limited electorate provided an
incentive for widespread vote buying and intimidation. INEC reported
that “material and moral pressures are being exerted upon local coun-
cilors to influence their voting.”17 Part of this pressure came directly from
the CMJD. In fact, the new Senate includes the wives of two officers 
on the military council, as well as three brothers of CMJD members.18

The independent candidates and those from Taya’s party control two-
thirds of the Senate (thirty-seven out of fifty-six seats), while the oppo-
sition won only sixteen seats (the three seats reserved for “Mauritanians
living abroad” were still not allocated at the time of writing).

Finally, the two-round presidential election of March 2007 ended
the transition period. In the first round, independent candidate Sidi
Ould Cheikh Abdellahi finished first with 24.8 percent of the vote,
while Ahmed Ould Daddah, leader of the largest opposition party, got
20.7 percent. Behind them were Zeine Ould Zeidane (15.3 percent),
Messoud Ould Boulkheir (9.8 percent), and three other candidates with
weaker support. The first two candidates moved to the second round,
which Abdellahi won with 52.9 percent of the vote.

In an unusual move for an African election, in the second round the
two presidential contenders participated in a debate aired on public tele-
vision and radio. Furthermore, the election was observed by both local
and international monitoring groups. The EU mission reported that the
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voting took place in a “calm and transparent” context, with the admin-
istration remaining generally neutral and all candidates receiving fair
and equitable access to public media. However, the EU team reported
some problems, including the absence of limits and a monitoring mech-
anism for campaign financing.19 Once the Interior Ministry confirmed
Abdellahi’s victory, his second-round opponent publicly acknowledged
the outcome, providing further legitimacy to the vote.

Though the constitutional amendments adopted in the 2006 refer-
endum slightly restricted the power of the president by imposing a two-
term limit and prohibiting him from leading a political party, the 1991
constitution sanctions “the preeminence of the Head of State.”20 The
legislative and judicial branches are in a condition of political subordi-
nation. The president appoints and dismisses the cabinet, and can dis-
solve the National Assembly, which cannot remove him from office
except in cases of high treason. He appoints three of the six judges of
the Constitutional Council (including its president), which is tasked,
among other things, with validating electoral results. Under the previ-
ous regime, the executive’s power was strengthened through informal
political channels that linked the presidency to local rural leaders, power-
ful businesspeople, and public servants. The politicization of public
institutions was a method of rewarding loyalty to the regime and pun-
ishing opposition. Whether this will change under the new elected lead-
ership is difficult to predict. The central government often overawes local
elected officials, and representatives of the Interior Ministry and the De-
fense Ministry currently enjoy unchecked powers in rural areas.

Heavy restrictions were placed on civil society organizations under
the previous regime. Organizations with a social or political agenda, such
as those aimed at defending Haratin or critiquing the government’s hu-
man rights record, were denied official recognition. However, in the
weeks prior to the 2005 coup, the Taya regime began to change its ap-
proach, deciding to hold official talks with the groups and eventually
granting them official recognition.21 The same policy was pursued after
the coup, when the CMJD confirmed the organizations’ status. It is too
early to say whether the new government will maintain the same liberal
stance if it confronts civic organizations that strongly criticize its poli-
cies. There are no major financial obstacles to the formation of civic
organizations, and donors do not face major governmental impedi-
ments. Though these groups have had no serious effects on government
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actions in the past, this may change if the political liberalization process
moves forward.

The transitional government sent a positive signal with respect to
freedom of the press when, in December of 2005, it created a commis-
sion to advise the government on reforms of the media sector. The com-
mission submitted its report in March 2006, and the resulting
Ordinance on the Freedom of the Press was adopted in June.22 The ordi-
nance removed legal mechanisms used under the Taya regime to censor
the press, including the infamous Article 11 of the Law on the Press,
which forced newspapers to submit a copy of each issue to the interior
ministry for approval prior to publication.23 However, new restrictions
have appeared in the form of ambiguously worded regulations that open
the door to censorship. Financial and penal sanctions can be imposed if
journalists “offend the President of the Republic” (Article 35), if they
“attack the honor” of governmental institutions or officeholders (Arti-
cles 37–39), or if they threaten “the state’s interior or external security”
(Article 33). In other ambiguous language, foreign media can be uni-
laterally censored by the interior ministry if they “undermine Islam or
the reputation of the state, if they go against the public interest, or if
they threaten public order and security.”24

The new Law of the Press was combined with the creation of a High
Authority for the Press and Broadcast Media (HAPA) in October 2006.25

HAPA’s main task consists of monitoring public communications and
enforcing political parties’ and candidates’ equal access to the media dur-
ing electoral periods, which it did successfully during the presidential
election. HAPA will also monitor the liberalization of television and
radio stations, which are presently state monopolies. Under the previ-
ous regime, the state-owned media were highly propagandistic, but this
changed during the transition period. Whether the new government will
pursue the reform of its broadcast outlets remains to be seen. The print
media, the internet, and foreign satellite television stations operate with
relative freedom, but radio broadcasting, with its low cost and accessi-
bility to illiterate people, constitutes the most popular medium.

There were no cases of internet censorship. Access to the internet is
on the rise in the capital, and a few attempts have been made to connect
large rural towns to the medium. During the transition period, no jour-
nalists were arrested or arbitrarily detained. One journalist was physically
attacked, allegedly by a former high-ranking official of the Taya regime.26
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The cultural expression of non-Arabic-speaking communities is in-
creasingly tolerated. For instance, the government authorized the cele-
bration of the twentieth anniversary of a Haalpulaar cultural association
in June 2006. The association, like many others, had been the target of
state repression in the 1980s and 1990s.27 Nevertheless, Arabic contin-
ues to dominate the state-owned television and radio stations.

Recommendations
• To avoid the radicalization of Islamists, the new government should

allow the creation of any political party, including an Islamist party.
• A well-financed and independent institution within the civil service

should be created to address the problems of nonmeritocratic and
patronage-based appointments.

• In addition to the abolition of Article 11 of the Law on the Press, the
provisions concerning criticism of the president and representatives
of the state should removed to prevent government censorship.

• Electoral rules should provide mechanisms for the monitoring of cam-
paign spending, including clear funding limits and disclosure require-
ments for funding sources.

• Elected local councils should be granted more power vis-à-vis the cen-
tral government. State representatives should be accountable to local
officials on at least some issues, such as land distribution.

CIVIL LIBERTIES

Article 13 of the Mauritanian constitution protects citizens from tor-
ture and inhumane treatment in prisons. A mediator of the republic
(similar to an ombudsman) was established in 1993, both to investigate
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the abuse of citizens by state representatives and to make recommenda-
tions for settling such disputes.

With respect to protection from state terrorism, torture, and unjus-
tified imprisonment, recent history can be clearly divided into two dis-
tinct sections: before and after the 2005 coup. During the period leading
up to the coup, oppressive practices continued on a regular basis. Polit-
ical opponents were routinely arrested, whether they were leaders of
opposition parties, Islamists, or military personnel allegedly involved in
coup plots. For instance, in November 2004 three top leaders of the
opposition were arrested, and an opposition member of the National
Assembly was detained in May 2005.28 Moreover, following the coup
attempt of June 2003 and the alleged coup attempts of August and Sep-
tember 2004, about 200 soldiers and civilians were arrested. Allegations
of torture were made by the prisoners, their lawyers, and their family
members. It is very difficult to independently confirm or refute such
allegations, given the obstacles to prisoner visits by journalists and rep-
resentatives of human rights organizations.29 More than eighty of the
detainees were issued guilty verdicts in February 2005, and four received
life prison sentences, but all were released after the 2005 coup.30

Islamists were frequently arrested under the Taya regime, and no
proof of wrongdoing was presented to the public.31 More than thirty
Islamists were released a few weeks after the 2005 coup, and around one
hundred others were granted an amnesty.32 About twenty-four prison-
ers remained in jail, however, while arrests of other alleged Islamist ter-
rorists continued in June and September 2006 and January 2007, still
without the public disclosure of any proof of wrongdoing, without trial,
and for a duration that exceeded the legal limit of thirty days.33

The transitional government announced that it would address the
problem of prison conditions, acknowledging that conditions under 
the previous government had violated basic human rights. In Novem-
ber 2005, the new justice minister promised major improvements
through his proposed reform of the justice system. The plan included a
pledge to increase the budget for detainees’ medical services and food
by 75 percent.34 The government also built a new prison to deal with
overcrowding at Nouakchott’s central prison, as well as a new detention
facility for women.35 In a sign of the seriousness of the problem,
detainees at the central prison rebelled against their guards on July 18,
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2006, calling for improvements in their conditions. An important chal-
lenge remains in ensuring that detainees no longer fear being “suicided,”
or killed in a staged suicide, when they enter a police station.36 The
police claimed in one case that “the suspect committed suicide by hit-
ting his head on his cell’s wall.”37

The CMJD adopted a reform of penal code procedures in December
2006.38 Prisoners now have the ability to contact their families during the
first hours of preventive detention (garde a vue) and the right to contact
a lawyer. Also, the duration of garde a vue in cases of threats against the
security of the state was curtailed from thirty days to five days. An ex-
tension can be authorized by the justice ministry, but not beyond fifteen
days. Another important reform is the creation of a Court d’Accusation,
which deals with such issues as provisional release demands and accusa-
tions against judicial police officers. The critical step will be to ensure
that these new legal reforms are implemented in practice.39

The treatment of women in Mauritania varies according to ethnic-
ity, status group (or “caste”), urban-rural setting, and class. In this Mus-
lim country, the Islamic legal tradition applies to personal and family
matters and entails certain forms of gender discrimination. These in-
equalities are maintained in the personal status code adopted in 2001.40

Although the code includes certain improvements in gender relations,
such as the obligation to obtain a woman’s consent for marriage, these
provisions are rarely respected in practice. The code remains ambiguous
also, for instance, with respect to underage marriage. Article 6 states that
a “legal guardian [who must be a man, as stated in Article 10] can
authorize the marriage of a girl under 18 if there is an interest in it [sic].”
This vague phrase is repeated in Article 9, which states that the marriage
must be “in the interest of the woman.”41

In the formal political arena, a significant effort was made during the
municipal and legislative elections to increase the number of female
officeholders. For instance, 20 percent of the seats in municipal coun-
cils are reserved for women, and at least 20 percent of the candidates on
party lists must be women. At the national level, quotas are also imposed
for party lists, the size of which depends on the number of seats for each
electoral district.42 Legislative electoral results did not reach expectations,
as women comprise only 18 percent of the legislature, but that was an
improvement compared with previous elections. The EU monitoring
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team reported that the participation of women, both in the organiza-
tion of the elections and within political parties, “remains weak.”43 Fur-
thermore, there are no women among the country’s regional governors
and local prefects. The conditions for Haratin women remain difficult.
Though the government denies the existence of slavery, many are still
forced into servitude, a practice that could be dealt with more effectively
if serious criminal penalties were enacted and applied (see below on the
issue of Haratin).

Under pressure from international organizations such as the UN
Development Programme and local NGOs, the government has
attempted to address important gender issues, especially violence against
women. Training sessions were organized to raise police officers’ under-
standing and sensitivity toward domestic violence in November 2004.44

Also, a pilot project was created in Nouakchott to care for girls and
women who have been victims of domestic violence.45 In opposing female
genital mutilation (FGM), which affects about 70 percent of Mauritan-
ian women, the government obtained the support of religious leaders,
who issued a fatwa against the practice in 2006.46 The transitional gov-
ernment has also adopted a Law for the Penal Protection of Children,
some provisions of which deal with FGM.47 Article 12 of the law remains
ambiguous, however. It states that penal sanctions will apply when “an
offense [une atteinte] is committed against girls’ genitals . . . if this act has
resulted in a prejudice for her.” The last phrase opens the door to con-
tradictory interpretations.48 More generally, despite these efforts, the tran-
sitional government’s minister of women’s affairs stated that violence
against women is still on the rise in Mauritania.49 The main problem
remains the gap between official policy and its effective implementation.

One defining aspect of Mauritania’s political system continues to be
the political, economic, and social status of minority ethnic groups (with
“minority” referring more to their political weight than to their num-
ber): the non-Arabic-speaking groups (the Haalpulaar, Sooninke, and
Wolof) and the Haratin. The transitional government refused to address
the 1989–1991 state-sponsored killings and expulsions of Haalpulaar,
Sooninke, and Wolof residents. It took no measure to compensate the
victims and their families, to allow the collective return of Mauritanian
refugees living in Senegal and Mali (as well as the restitution of their
stolen property and the reintegration of former civil servants), or even
to acknowledge the role played by the government during the violence.
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At the time of this writing, the 1993 Law of Amnesty, which protects
military personnel involved in the massacres of 1989–1991, was still in
effect. It is not clear whether the National Commission for Human
Rights, a consultative body created in early 2007, is able to look into
the matter; Article 5 of its bylaws states that it cannot deal with events
that occurred prior to its creation.50

With respect to Haratin, the transition did not bring about signifi-
cant changes. As in the precoup period, the official policy was to admit
the existence only of the “consequences” of ancient slavery practices, not
ongoing slavery itself. The transitional government’s justice minister
nonetheless organized a conference in March 2006 to discuss the issue
and even invited NGOs that were prohibited by the Taya regime. A cen-
tral problem remains, however: though slavery and the trafficking of
individuals are legally forbidden, the practice of slavery is not prosecuted
as a criminal offense. As an official from the justice ministry admitted,
the current law (the 1983 Penal Code) “does not identify the practice
of slavery as a crime against Humanity.”51 Neither the 2003 Law on the
Traffic of Persons nor the 2003 Labor Code mentions the words “slav-
ery” or “slave.”52 In rural areas, regardless of what legal texts state, when
disputes erupt between freeborn clans and their former slaves, local offi-
cials often take the side of former masters at the expense of the Haratin.53

The rights of people with disabilities do not seem to have been
affected substantially by the recent political changes. In December 2005,
during the International Day of Disabled People, the transitional gov-
ernment promised to work on the integration of disabled people into
Mauritania’s social and economic life. A draft law was adopted in 2006
that aims to promote disabled people’s access to basic social services, in-
cluding health care, education, and infrastructural accommodations.54

The government does not prevent the few non-Muslims—limited
to Western expatriates and West and Central African immigrants—from
practicing their faiths. The state’s interference with religious practices
applies only to Islam. Under the Taya regime, the state appointed loyal
clerics to official Islamic positions, such as the High Council for Mus-
lim Affairs. Apparently hoping to capitalize on U.S.-led antiterrorism
efforts worldwide,55 the Taya government frequently arrested outspoken
Muslim figures and raided mosques in Nouakchott.56 At the time of this
writing, the Law on Mosques, adopted in 2003 to transform mosques
into government-monitored religious facilities, was still in place. The
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transitional government did not take the same repressive approach
toward prominent Islamists.

Officially, the state recognizes the right of citizens to assemble, to
form independent trade unions, and to demonstrate peacefully. It does
not compel people to join specific organizations. In reality, some nuances
must be noted. With respect to freedom of association, the Taya regime
would prohibit an organization if the issue around which it mobilized
was considered politically sensitive, such as antislavery or political Islam.
The current government maintains the policy of not allowing moder-
ate Islamists to form a political party. The transitional government did
not prohibit or shut down other civic or political organizations. Both
before and after the coup, however, the government has generally been
quick to break up demonstrations. For instance, in November and
December 2006, the police took action against longshoremen at the
Nouakchott port and cracked down violently on students who were
protesting the difficult conditions at Nouakchott University.57 Mauri-
tanian unions are relatively small, covering mostly workers in the small
industrial sector and civil servants. Under the Taya regime, they were
under the tight control of the government and subject to repression
when they became too critical. Since the transition, however, unions
have become much less submissive and have not been targeted by the
authorities.

Recommendations
• The new elected authorities should both officially acknowledge the

state’s role in the 1989–1991 massacres and expulsions of Haalpulaar,
Sooninke, and Wolof citizens and call for an investigation to identify
those responsible. The 1993 Law of Amnesty that protects individu-
als who have committed human rights violations should be abolished.

• The government should put in place an official mechanism to allow
and facilitate investigations of detention conditions and allegations of
torture and illegal arrest by state forces.

• The authorities must unambiguously declare slavery a criminal of-
fense. In order to end controversies about the existence of slavery in
the country, the judicial system must proceed in a transparent and
prompt way when citizens report cases of slavery, trafficking of per-
sons, and forced labor.
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• The government must implement a nationwide network of shelters
for victims of domestic violence (replicating the pilot project insti-
tuted in a Nouakchott neighborhood) and ensure the effective imple-
mentation of laws criminalizing violence against women.

RULE OF LAW

The Mauritanian judicial system combines French and Islamic (Malikite
rite) legal traditions. Article 89 of the constitution guarantees the inde-
pendence of the judiciary in theory, and an organic law also protects
judges from undue influence. However, even after the postcoup reforms
of the judiciary, the system entails the formal domination of the execu-
tive over the judiciary.

The president heads the Conseil Supreme de la Magistrature (Supe-
rior Council of Magistrates), whose tasks include the nomination of
judges. The constitution allows the president to appoint three of the six
members of the Constitutional Council, including its chairman, whose
voice predominates in case of a split vote. The president also appoints
all five members of the High Islamic Council, which advises him on
matters of Islamic law.

Formal subordination of the judiciary was reinforced by informal
practices during the Taya regime. Specific examples were acknowledged
in a report published by the transitional government’s commission on
justice.58 The commission’s “Final Report on Justice” identified prob-
lems such as the “political instrumentalization of the judiciary” and a
“crisis of confidence” in which “no verdict, even when correct, avoids
suspicion of partiality.”59 Very few judicial decisions ever went against the
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Taya government. Coming from an official panel, the uncompromising
tone of the report is unprecedented in Mauritania. The state-owned
newspaper, which in the past never criticized the government, asserted
that the justice system under the previous regime “greatly suffered from
its lack of independence” and was “plagued by clientelism and mal-
administration.”60 Even though the constitution considers citizens inno-
cent until proven guilty, the fate of those charged with crimes under Taya
depended mostly on their personal connections with powerful people,
or lack thereof. Civilian public officials and members of the ruling PRDS
were never prosecuted.

To deal with these problems, the transitional government adopted
important reforms of the justice system. It created a special interminis-
terial commission in the fall of 2005 whose task was to propose major
changes. Three main goals were cited: greater judicial independence,
improved quality and quantity of human resources and capacities, and
improved material infrastructure. On the last two points, the justice
minister identified specific problems, explaining that about twenty
courts across the country could not function normally because they sim-
ply had no judges; he also said that 60 percent of the buildings owned
by the justice ministry were currently rented to private individuals.61

Reforms implemented since the publication of that report include
changes to the Code du Statut de la Magistrature (magistrature status
code), passed in June 2006. The new code aims to address the lack of
human resources by allowing the magistrature to seek new members
among law school professors, private sector legal experts, and clerks of
the court, all of whom were previously excluded by recruitment rules.
The new code also provides for greater judicial independence by sus-
pending the president’s ability to head the Superior Council of Magis-
trates when disciplinary actions are taken against magistrates who have
committed professional faults.62 Also, in December 2006 the government
adopted a bill that reformed penal code procedures and included a
stricter, more transparent framework for preventive detention (see above).

In December 2005, the government adopted a draft bill designed to
improve poor people’s access to legal services.63 The government also cre-
ated a National Council for Legal Assistance, and set up offices in each of
the country’s regions to facilitate and coordinate the delivery of legal aid.64

Now that the formal rules of the justice system are improving, the
main task is to ensure that they are effectively implemented, as suggested
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by the chair of the Mauritanian bar, who publicly demanded at the out-
set of the transition that more independence be granted to the justice
system.65

The political power of the military began to rise when Mauritania
fought a war in Western Sahara in 1975. Between 1978 and 2005,
every change in leadership occurred through a military coup d’etat.
Although the 1991 constitution provides for a civilian form of gov-
ernment, in reality the military has always been the key pillar of the
state. To a large extent, the armed forces’ loyalty is secured through the
distribution of significant political and economic advantages to top offi-
cers, and it can be lost when such distribution fails.66 Security matters,
which are very broadly defined, are the exclusive domain of the mili-
tary, as are the armed forces’ internal affairs. The elected government’s
biggest challenge is to obtain both legal and practical civilian control
over the military.

Article 15 of the constitution ensures the right to own property. The
Law on Land Tenure, adopted in 1983, guarantees private ownership of
land. However, it also states that the government can evict citizens, with
compensation, to help meet larger “economic and social development
needs.” Communities that, in accordance with their customs, oppose the
individual ownership and sale of land must create cooperatives and offi-
cially register as associations. In rural areas, de facto expropriation of land
by powerful agents with connections to high-ranking civil servants is com-
mon. Such activity was in part responsible for the tensions between state
officials and communities of the Senegal River region—the homeland of
the Haalpulaar, Sooninke, and Wolof ethnic minorities—that eventually
resulted in the state-sponsored killings and evictions of thousands of black
African citizens between 1989 and 1991. Conflicts between Haratin and
Bidhan masters also broke out in rural areas when the former claimed land
ownership on the basis that they were the ones actually working the land.
In urban centers, shantytowns have mushroomed, most often without any
official property titles, and they have frequently been the targets of vio-
lent and sudden evictions by state officials.

A Code of Investments was promulgated in 2002 to facilitate and
protect foreign direct investment. Also, to make the local legal environ-
ment more secure for business transactions, the transitional government
specifically created in 2006 two “tribunals of commerce,” in Nouakchott
and Nouadhibou.
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Recommendations
• The constitutional independence of the judiciary must be upheld in

practice to provide for a universal and effective respect for the rule of
law. Specific policies should include confirmation mechanisms that
would allow the Senate or National Assembly to assess the president’s
judicial nominees and prevent excessive executive domination of the
judiciary.

• The military must be effectively monitored and bound by transparent
forms of civilian control, in keeping with the spirit of the 1991 con-
stitution. The exclusive jurisdictions and policy domains of the mili-
tary and security agencies, whether formal or informal, should be
subjected to autonomous civilian oversight.

• The government must implement transparent procedures to prevent
the arbitrary seizure of land in rural areas, including safeguards against
unlawful decisions by local representatives of the state, such as gover-
nors, prefects, and gendarmes. Similarly, fair and open mechanisms
for land titling in large urban areas must be established.

• The coverage of tribunals of commerce, which are currently located
only in the two large cities of Nouakchott and Nouadhibou, must be
extended to the entire country to prevent the development of a two-
tiered system that leaves the rest of the country with no reliable legal
foundations for business transactions.

ANTICORRUPTION AND TRANSPARENCY

In the period prior to the coup, state economic policy began to be more
clearly defined through the adoption of an investment code, the sim-
plification of the tax system, and the elimination of many bureaucratic
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regulations from the economy. However, political clientelism, or the
weak separation of public office from the personal and political inter-
ests of state officials, remained widespread and nurtured corruption.
Management of public resources, whether those generated within the
country or those derived from international development aid, was
strongly influenced by political and private imperatives.

Under the Taya regime, public access to government information
was both limited and unreliable. Even public institutions, such as the
different commissions of the National Assembly, the Senate, and 
the Cour des comptes (comptroller and auditor general), faced great dif-
ficulties in gaining access to government information and monitoring
the policy-making process.67

Major private economic actors, both individuals and firms, enjoyed
great economic freedom, so much so that they formed an oligopoly with
close family, clan, and personal ties to the presidency.68 Postcoup events
suggest that this oligopoly has not changed, although its internal hier-
archy has shifted, with those closer to the new junta’s leaders gaining
special access to state contracts and licenses, such as cellular telephone
licenses and deals involving Mauritania’s airlines. They control most sec-
tors of the market economy, including transport, banking, telecommu-
nications, food importation, and construction.

The Taya regime never cracked down on corruption at the highest
levels of the state. The country’s auditing body, the Cour des comptes,
failed to fulfill its role; its lack of independence stemmed from its sub-
ordination to the president, who appointed its chairman.69 In Septem-
ber 2005, the transitional government indicated its willingness to fight
corruption by creating the Inspection Generale de l’Etat (State Inspec-
torate General, or IGE), led by an inspector general nominated by the
prime minister. Its task is to “promote good governance, healthy man-
agement of public affairs, fight against corruption and against economic
and financial crimes.”70 In the words of the inspector general, IGE can
“control who it wants, when it wants.”71 A number of unwarranted
spending decisions were disclosed by the IGE, suggesting that it is
indeed able to tackle the problems of corruption and mismanagement
effectively.72 Still, it is not clear how this new institution differs from the
existing Cour des comptes and the General Inspectorate of Finance,
leaving open the possibility of a significant functional overlap.73 It
remains to be seen whether the new government will provide the IGE
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with the resources and political support it needs to carry out its mission.
The CMJD sent a mixed signal concerning corruption when its leader
declared that people who had committed economic crimes under the
previous regime would not be prosecuted.74

The accountability of tax collection is hampered by weak human and
material capacity. An International Monetary Fund (IMF) report pointed
out, in diplomatic language, the possibility of “inadequate supervision
by the revenue-collecting agencies,” noting that they “are not obliged to
provide annual reports to the legislature on their activities.”75 Some
reforms have been adopted since the coup, including the implementation
of a single identifying number for each taxpayer and the reform of dif-
ferent strategic sectors, such as fisheries and hydrocarbons.

A few months before the coup, important measures were promul-
gated to deal with transparency and corruption, such as Mauritania’s
participation in the IMF’s General Data Dissemination System (2004),
the standardization and computerization of the budgetary and spend-
ing process (2004),76 the creation of internal auditing institutions in each
ministry,77 and the creation of an Anti-Corruption Police service.78 Fol-
lowing pressure from the IMF, the Taya government acknowledged in
May 2005 that the bulk of the data (1992–2005) it had provided to the
fund was inaccurate. As stated by the IMF, “The revisions of most eco-
nomic and financial data since 1992 confirmed that over many years fis-
cal and monetary policies had been substantially looser than previously
reported to the Fund.”79 These false data, including major unacknowl-
edged, extrabudgetary military spending,80 led the IMF to suspend Mau-
ritania from further negotiations and to demand the reimbursement of
monies allocated through Poverty Reduction and Growth Facility
(PRGF) accords. Factors behind this fraud included “the lack of pro-
gram ownership and low accountability of government institutions,
combined with their deficient domestic oversight.”81 In mid-2006, the
new government provided revised data to the IMF, which then decided
to resume its relations with Mauritania. However, this scandal raises
doubts about the reliability of data in other sectors that are of less con-
cern to the IMF, including social indicators.

The transitional government announced that Mauritania had joined
the Extractive Industries Transparency Initiative (EITI) to ensure the
transparent management of revenues generated by the oil sector. A spe-
cial account was set up in April 2006 specifically to receive oil money,

20 countries at the crossroads



to be overseen by the newly created National Committee for the Mon-
itoring of Hydrocarbon Revenues.82 While the decision is welcome, its
actual implementation and duration will be a major test of trans-
parency. The IMF argues that more efforts are needed “to strengthen
the finance ministry’s oversight over oil revenue collection, and to pro-
ceed with the appointment of an auditor of international reputation,”83

while the World Bank states that the government-owned Societe mau-
ritanienne des hydrocarbures (Mauritanian hydrocarbon company)
should “enhance its openness to public scrutiny to avoid conflicts of
interest and prevent it from becoming a ‘state within the state.’”84

Under the previous regime, legislators had neither the necessary
training nor adequate access to information to provide adequate over-
sight of the budget-making process. So far, no reform on that subject
has been adopted. It remains to be seen whether the newly elected
National Assembly will be better equipped.

In theory, a safe legal environment for citizens who denounce cases of
corruption is provided by the mediator of the republic, the penal code,
and the constitutional right of expression. Under the Taya regime, the
reliability of this framework was undermined by the institutional and
empirical weakness of the mediator (see Civil Liberties), the judicial sys-
tem’s lack of independence, and government censorship of newspapers
when they attempted to report detailed allegations of corruption.

With respect to higher education, living and working conditions at
universities remain inadequate, and faculty often come under pressure
to favor well-connected students. Some changes have been implemented
during the transition to improve the situation. For instance, in 2006 the
distribution of much-valued fellowships to study abroad was more trans-
parent than before. But some sources also reported that several individ-
uals who held key positions in the previous regime and were known for
their corrupt practices were still sitting on the fellowship distribution
committee after the coup. Family ties seem to be an asset that increases
the likelihood of obtaining such grants.85

Recommendations
• The new institution in charge of the management of oil revenues

should be made as transparent as possible. Related control mecha-
nisms should be created within the energy ministry and the Societe
mauritanienne des hydrocarbures.
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• In light of the positive work undertaken by the Inspection Generale
de l’Etat, internal and external auditing bodies should be granted full
independence from the presidency, protected against informal influ-
ences, and provided with the resources to carry out their mission.

• An effective mechanism must be set in place to investigate and con-
demn cases of private appropriation of public resources. This could
be done by making the mediator of the republic fully independent of
the presidency, by allowing all citizens (not just elected representa-
tives) to lodge a complaint with the mediator, and by providing the
mediator with more human and material resources.

• In order to combat petty corruption in education, the faculties and
staff of educational institutions should be provided with better salaries
and working conditions. An independent body should be created to
investigate illegal pressures on faculty by parents and administrative
superiors.
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