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Introduction  

 

Cambodia emerged in 1998 from decades of war and internal upheaval. The period of 

warfare included a devastating bombing campaign by the United States between 1968 and 

1973, followed by the takeover of the country by the infamous Khmer Rouge regime, whose 

oppressive strategies of collectivization caused the deaths of more than a million Cambodians 

between 1975 and 1979. The Khmer Rouge were ousted by an invasion of the Vietnamese 

army in 1979, but this was followed by another decade of intense civil war and international 

trade and aid sanctions, as the conflict  was transformed into a proxy war in which rivalries 

between the Soviet Union, China, and the West were fought out. The war was brought to a 

close over the course of the 1990s, following the withdrawal of the Vietnamese in 1989 and a 

United Nations peacekeeping operation between 1991 and 1993. Insurgency continued  in 

border areas until 1996, when amnesty was offered for remaining Khmer Rouge fighters.  

Over the course of the 1990s, the Cambodian economy was reoriented from a socialist 

planning model to a free market model, and a new constitution ushered in a multi-party 

political regime characterized by regular elections. The first such election, organized by the 

United Nations in 1993, was won by the royalist FUNCINPEC party (Front Uni National 

pour un Cambodge Indépendant, Neutre, Pacifique Et Coopératif) recently returned from 

exile. The subsequent four years were characterized by political instability and sporadic 

violence as FUNCINPEC, smaller opposition parties, and the Cambodian People’s Party 

(CPP), the ruling party of the 1980s, struggled to co-exist within a constitutional framework. 

In 1997, a battle broke out in Phnom Penh between royalist- and CPP-aligned military forces, 

and, in response, the royalist prime minister, Prince Norodom Ranariddh, fled into exile. New 

elections were held in 1998: these, and every subsequent national or local election, were won 

by the CPP, led by current Prime Minister Hun Sen.  

 Over the past decade, Cambodia has experienced a return to political stability and has 

enjoyed the highest rates of growth of any least developed country. Growth averaged 9 

percent between 2000 and 2007.
i
 The economy contracted by 2 percent in 2009 following the 

global financial crisis, setting back some prior progress on poverty reduction, before 

recovering to approximately 7 percent in 2011.
ii
 During the 2000-2007 boom years, 

Cambodia’s economy was transformed: an economy that had until the mid-1990s been almost 

entirely based upon subsistence farming saw the emergence of a manufacturing sector, 

focused on garments for export, and the rise of agribusiness in the form of plantations. 

Economic growth has been accompanied by improvements in human development indicators. 

The number of children in school has increased, infant mortality has fallen, and the 

percentage of the population that lives in poverty fell from approximately 47 percent of the 

population in 1993 to just over 30 percent in 2007.
iii

 However, the benefits of growth have 

not been equitably shared. Cambodia has seen a dramatic increase in inequality over the 

period from the introduction of free market reforms in 1989 to the present day. Poverty is 

concentrated in rural areas, where three-quarters of the population are still subsistence 

farmers in an agricultural economy which is underdeveloped and in which the harvest is 

highly dependent upon weather conditions from year to year. Consequently, the rural 

population remains very dependent upon highly politicized rural development programs, 

which are often used by the ruling party as a means to assure electoral support.  
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Accountability and Public Voice 

 

The level of formal accountability of government actors in Cambodia’s political regime is 

low. Historically, fear of violence prevented citizens from holding government accountable. 

Over the past five to ten years, violence has become less common in the Cambodian political 

system as a means of silencing opponents of the government. Instead, a range of 

administrative and legal obstacles to accountability have emerged, which, along with the 

continued intense politicization of all levels of the Cambodian bureaucracy, ensure that the 

Cambodian government remains virtually immune to public criticism.  

Cambodia’s constitution and laws provide for regular elections with universal and 

equal suffrage, open to multiple parties, conducted by secret ballot and monitored by 

independent electoral authorities. Regular national elections have been held in a timely 

manner since the first, UN-organized election in 1993, and local elections have also been 

introduced through a quite radical decentralization program. In practice, however, opposition 

parties have been subjected to numerous forms of exclusion and harassment that have 

severely weakened their ability to hold the government to account. In this context, a number 

of elected opposition candidates have defected to the CPP.  

Elections laws have been manipulated to enable the resurgence of the Cambodian 

People’s Party following its defeat at the polls in 1993 and have given the party a 

considerable advantage in subsequent elections. For example, the electoral laws favor the 

largest party through a constituency-based proportional representation system via a party list, 

which requires parties to reach a certain size before putting up sufficient candidates to form a 

viable opposition. The system promotes party discipline and reduces the opportunities for 

candidates or elected officials to effectively represent constituents, since electoral regulations 

provide that candidates that are expelled from their party also lose their seat. The seat 

allocation system also favors larger parties. Innovations promoted by civil society groups, 

such as the possibility of independent candidates with no party affiliation, have been ruled 

out. 

At the lowest level of government — the commune council — 98 percent of the 1,621 

commune chiefs are members of the CPP. In 2007, a law was passed for the reorganization 

and election of subnational councils at the district and provincial level, the two levels of 

government that lie between the commune and the national level. The selection of these 

councils was based on the commune councilors’ votes, which heavily biases the election in 

favor of the incumbent. Commune councilors also appoint village chiefs and members of the 

national parliament’s upper house (the Senate). The commune is thus the key to selecting all 

other layers of government apart from the lower house of the national parliament. Because 

the CPP dominates in commune councils, thanks in part to its superior ability to organize 

across rural Cambodia, it is able to secure majorities at every other level of government. The 

system magnifies the advantages of incumbency and has a severely detrimental impact on the 

ability of voters to punish incompetent leaders via the ballot box. For example, an 

incompetent provincial or district governor cannot be directly removed by voters. Rather, 

these governors can only be removed  by commune councilors, who hold their own position 

by virtue of their place on the party list. Commune councilors face pressure to appoint village 

chiefs and elect district and provincial chiefs in accordance with party dictates, rather than in 

response to the interests of their constituents. 

The neutrality of election authorities is questionable. Commune Election Committees 

tend to be staffed by individuals such as teachers, who are regarded as part of the state and 

therefore likely to be loyal to the government. This is particularly concerning as there have 

been complaints of widespread obstacles to voters successfully navigating the election 



COUNTRIES AT THE CROSSROADS 

process. A national survey by the respected Committee for Free and Fair Elections in 

Cambodia (COMFREL) found that more than a fifth of registered voters who failed to vote in 

the 2008 elections had gone to the polling station, but were prevented from voting because 

they did not have the right papers or because they could not find their name on the voter list.
iv

 

There have been longstanding concerns that local authorities are vigilant in shepherding 

individuals expected to vote for the government through the election process to ensure that 

their ballot is cast, but that individuals suspected of voting for the opposition are given little 

help or information. 

Vote-buying has become entrenched in the electoral system, both through elaborate 

gift-giving ceremonies whereby party figures distribute gifts of rice, money, and clothing to 

individuals in villages across the country, and through explicit provision of development 

assistance in exchange for support for the ruling party. Recent research suggests that the 

spending by the ruling party on development projects in Cambodia is far greater than the 

state’s rural development budget.
v
 Both of these practices continue throughout the electoral 

cycle. State-owned and commercial media each give intensive coverage to members of the 

ruling party presiding over gift giving ceremonies, which far outstrips the opposition’s 

minimal access to the media’s election campaign “spots.”   

The recent emergence of a new form of electioneering that is based less on coercion 

and more on inducements, along with the institution of elected commune councils, have done 

little to promote official forms of vertical accountability. However, these reforms have 

prompted a change in the relationship between villages and local government. In the 1980s 

and 1990s, local government authorities were primarily responsible for security, and 

consequently were widely feared by citizens. The advent of decentralization, and a wider set 

of functions for local government, including responsibility for liaising with the ruling party to 

organize local development projects, has increased the popularity of local councils, and 

widened, to a limited extent, the pool of villagers who engage with councils and are consulted 

by councils on matters of local policy.
vi

 Nonetheless, there is evidence that participation in 

development planning is limited to a small pool of political insiders in each village, and that 

the very poor, women, ethnic minorities, and opposition voters are routinely excluded from 

such consultations.
vii

 Furthermore, consultative processes focus on local rather than national 

policy questions, and local development planning is only possible in areas that are not 

severely affected by issues such as land grabbing or the award of economic land concessions 

to investment companies.
viii

 In areas where large-scale agro-industrial or mining concerns 

dominate the local economy, commune-based participatory processes become irrelevant in 

practice. Consequently, although decentralization has been used to respond to expressed 

needs and thus garner popularity among voters, it has done little to award the poor a voice in 

the making of development policy.  

Cambodia’s Political Parties Law allows for a system of public campaign financing, 

however, as of yet no system has been established. Moreover, the law states that parties 

should file financial reports with the Ministry of Interior, but this does not happen in practice. 

Opposition parties have very limited access to funds and raise much of their money in 

diaspora communities outside Cambodia. The ruling party relies upon loans and donations 

from big business for the bulk of its campaign funds and for development projects, and also 

uses the targeted spending of state development funds as a means to shore up support. 

Companies that have supported the government with emergency loans have been rewarded 

with lucrative contracts. Rich individuals and businesses, including both Cambodian tycoons 

and foreign investors, that contribute directly to ruling party-sponsored development schemes 

are compensated for so doing via a formal system of honors and medals. There is also 

widespread involvement in the campaigning process of local government figures, who 

actively campaign for the ruling party during working hours, despite the fact that this is 
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formally forbidden by Ministry of Interior edict. State resources such as cars are also 

routinely used for campaign purposes. 

Opposition parties and their leaders have been continually harassed, although the 

nature of harassment has changed over time. Violence and intimidation still occur at the local 

level, but are now less common than social marginalization and exclusion from the benefits 

of party-sponsored rural development programs. At the national level, the use of judicial 

proceedings against opposition activists and politicians has become increasingly common, 

particularly defamation and disinformation suits. Sam Rainsy, the leader of the main 

opposition party, the Sam Rainsy party, has faced four lawsuits since 2008, and has been 

convicted three times on charges of ‘criminal defamation’, ‘racial incitement’, and 

‘defamation’. The use of vague charges of libel and disinformation to target opposition 

leaders has been successful in causing such individuals to spend long spells in self-imposed 

exile as a means to avoid imprisonment in Cambodia. This has been detrimental to the ability 

of opposition parties to operate effectively. Other opposition figures and journalists have also 

been tried for similar offences.
ix

  

The constitution provides members of the national assembly with parliamentary 

immunity; however, the parliamentary immunity of opposition members is routinely lifted if 

they speak out against the CPP. This contributes to the continued subordination of the 

legislature to the executive branch of government, limiting the potential for horizontal 

accountability between the branches of government. In December 2011, the National 

Assembly voted to lift the parliamentary immunity of Chan Cheng, a member of the 

opposition Sam Rainsy Party, due to his alleged trespassing on private property during a land 

rights dispute.
x
   

Nepotism and corruption are rife within the civil service. Jobs and promotions are 

routinely awarded to those candidates with the most powerful family or political connections. 

This militates against the establishment of mechanisms for performance review, internal 

discipline or accountability. Technical standards are improving through a variety of training 

schemes, but attempts by donors to introduce a merit-based pay initiative in key areas of the 

public service were cancelled by the Government and replaced by a more ad hoc bonus 

scheme.  

Cambodia has a large sector of non-governmental organizations (NGOs), which have 

been active in commenting on and advocating for government policy. The Cambodian 

government is currently preparing an NGO Law to regulate the operation of NGOs in 

Cambodia. The current draft of the law, made public in December 2011, has raised concern 

amongst NGOs because it provides for a complex registration process with provisions for 

denial of registration on vague grounds of undefined ‘legality’. Registration is essentially 

mandatory, as unregistered organizations cannot fully function under the law. The law also 

provides for the involuntary dissolution of organizations via a court order, but does not give 

clear grounds on which such a court order might be made. The law requires that associations, 

once registered, inform local authorities of their activities on an ongoing basis, a provision 

that places an onerous burden on organizations. NGOs are concerned that there is a lack of 

transparency or safeguards surrounding the processes outlined in the law outlines and that 

ambiguous terms are used throughout, leaving much to the discretion of officials 

implementing the process.
xi

 The law also makes the registration of foreign NGOs more 

complex and burdensome. Concern over the law is particularly acute because of the poor 

relationship between the government and NGOs that have mobilized to defend victims of 

land expropriation and that have criticized the government’s policies on land and forestry 

concessions.  

While there are opposition news outlets in Cambodia, the Cambodian government 

maintains tight control of state media and of the major commercial stations, both of which are 
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strongly pro-CPP. Prime Minister Hun Sen’s daughter is the director of the main commercial 

television station, Bayon TV. Radio stations such as Radio Free Asia and Voice of America 

operate in Phnom Penh and broadcast news that is often critical of the government, but these 

broadcasts cannot be received in all areas of the country. NGO-controlled radio stations also 

exist and broadcast commentaries, particularly on social issues. A talkback radio programme 

in which listeners can phone in and ask questions of government officials was initiated on 

Radio National Kampuchea, with support from the Australian Agency for International 

Development. However the program’s organizers acknowledge that some subjects, such as 

the status of the border between Vietnam and Cambodia, are too difficult for them to tackle. 

Opposition leader Sam Rainsy was jailed for ten years in absentia in 2010 on charges of 

publishing false maps of this border. 

Despite the variety of news sources operating in the country, newspaper editors have 

long been targets of attack in Cambodia. From 2008 to 2011, one editor was jailed for nine 

months on charges of disinformation after publishing accusations of corruption against 

deputy prime minister Sok An. Furthermore, control of the broadcast media serves the 

Cambodian government well in not only countering but also intimidating critics. For 

example, following a major televised event organized in 2009 by the Clean Hands Campaign, 

an anti-corruption campaign involving a network of foreign and Cambodian NGOs, the 

Cambodian government used sympathetic commercial media stations to air comedy shows in 

which NGOs were ridiculed, a backlash which had a chilling effect on the anti-corruption 

movement.
xii

 While there is no formal censorship of the Cambodian media, the United 

Nations Special Rapporteur for Human Rights has noted the general effect of recent attacks 

on freedom of expression on activists and journalists who “appear to be exercising self-

censorship.”
xiii

 

 In general, the Cambodian government has not tried to censor the internet, but the 

imprisonment of an individual in 2010 for downloading and sharing cartoons of political 

leaders suggests that distribution of anti-government material from the internet can be 

prosecuted under the new penal code.   

 

  

Civil Liberties 

 

Serious gaps remain in Cambodia’s record on civil liberties. The UN Special Rapporteur for 

Human Rights in Cambodia strongly criticized standards of justice in Cambodia after a series 

of politically motivated trials of activists and opposition party politicians between 2009 and 

2011.
xiv

  

The poor funding of the police leads to a lack of proper training and oversight. In 

2009, human rights organizations reported a number of deaths of individuals in police 

custody; it is suspected that the deaths resulted from police torture and failure to send victims 

for critical medical treatment.
xv

 Prison conditions are poor. Inmates are routinely beaten, and 

families of prisoners are forced to pay bribes to prison guards in order to secure food, medical 

care, and visiting rights for their incarcerated family members. Guards in a number of prisons 

commonly threaten to unlawfully extend inmates’ sentences or to refuse to release inmates 

when their sentence is over, as a means of extracting bribes. Some of these issues are dealt 

with in a new draft prison law, which makes the practice of refusing to release prisoners 

illegal and also outlaws beatings and torture. The new law does not address the issue of 

corruption and demands for payment for basic amenities, by prison guards.
xvi

  

Cases of arbitrary detention continue to be reported. Groups including street sleepers 

and sex workers are particularly vulnerable. Research published in 2010 found that sex 

workers are routinely beaten and raped by police during raids conducted in the name of 
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combating human trafficking. Sex workers, beggars, street children and other marginalized 

groups have also been detained in “Social Affairs Centers,” where conditions are appalling 

and inmates, including children, are subjected to beatings, rape and other forms of 

mistreatment. Similar conditions have been documented in drug detention facilities.
xvii

  

Political rights have been deteriorating in recent years. Freedom of expression and 

freedom of association have been severely curtailed by a new penal code which provides for 

crimes of disinformation and defamation not only against individuals but also against 

government institutions. Criminal charges have already been brought against a number of 

journalists under the new penal code. Three individuals, including one staff member of a 

human rights organization, were sentenced to two years in prison and a two million riel fine 

in August 2010 for distributing leaflets, even though distributing leaflets is not against the 

law, and no public order charges were apparently laid. The United Nations Special 

Rapporteur for Human Rights in Cambodia reported that the trial of these individuals did not 

appear to be fair and requests from the Special Rapporteur for clarification of the case were 

ignored by the Cambodian government.
xviii

 Another individual working for the World Food 

Programme was convicted in December 2010 of “incitement” and sentenced to imprisonment 

after downloading insulting cartoons of Cambodian political leaders from an opposition 

website, KI Media, and sharing them with colleagues.
xix

 These cases suggest that although 

political freedoms are deteriorating, there is increased reliance upon the judiciary, rather than 

on outright extra-judicial violence, to silence criticism of the government. However, in April 

2012, an environmental activist was shot dead at a checkpoint, apparently by a military 

policeman, while leading journalists to a site of illegal logging activity in Koh Kong 

province. The military policeman who allegedly shot the activist also died at the scene in 

unclear circumstances. The activist, Chhut Wuthy, is the most prominent political activist to 

be murdered in Cambodia since the assassination of trade union leader Chea Vichea in a 

Phnom Penh street in 2004. 

The Cambodian constitution enshrines the principle of gender equality and Cambodia 

is a signatory to the Convention on the Elimination of All Forms of Discrimination Against 

Women. The Cambodian government has worked to promote education for girls, with the 

result that girls enroll in primary school in roughly equal numbers to boys, although they are 

far less likely to go on to secondary and post-secondary education. Women are not well 

represented in public life, comprising only 34 percent of civil servants, 22 percent of 

members of parliament, and 14 percent of members of elected commune councils.
xx

 Despite 

formal commitments by political parties to promoting women in public life, in practice few 

parties put women at the top of their party lists during elections. Domestic violence is a 

continuing problem, although its incidence appears to be declining. In 2005 a law was passed 

outlawing domestic violence. A survey conducted in the same year reported that 22.5 percent 

of ever-married women experienced violence in their homes. A 2009 survey reported that this 

figure had dropped by almost a quarter.
xxi

   

The constitution also enshrines the equal rights of ethnic and religious minorities. 

Concerns have been raised about the government’s treatment of land belonging to ethnic 

minorities in the mountainous north-east of the country. Recognition of indigenous forms of 

land ownership has been poor, and a number of groups have lost land as a result. In contrast 

to this, in December 2011 the government issued the first communal land titles to three 

groups of indigenous people in the north-east of Cambodia.
xxii

 This landmark decision 

followed a long campaign by indigenous people, assisted by international and national NGOs. 

The status of minorities in lowland regions, such as the ethnic Cham population, is little 

different, in terms of rights, from the status of the majority Khmer. The Cham are able to 

practice their Islamic religion freely, but one NGO-supported report suggests the Cham 

children have greater difficulties coping with Cambodia’s underfunded and corrupt education 
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system, because their first language, which is not Khmer, is not used in the public school 

system.
xxiii

  

The government has a poor record on treatment of refugees, including ethnic Khmer 

refugees from Vietnam. In 2009, Uighur refugees fleeing persecution in China following 

protests in Xinjiang province were deported by the Cambodian government back to China, 

despite holding UNHCR-issued Persons of Concern documents. This action violated 

Cambodia’s obligations under the UN Refugee Convention. The deportation occurred shortly 

before the arrival of Chinese Vice-President Xi Jinping who reportedly thanked the 

Cambodian government for its actions and announced further aid, loan and investment 

commitments to Cambodia.
xxiv

  

Religious practice in Cambodia has increasingly come under government purview in 

recent years. The highest spiritual leaders in the two Buddhist orders are political appointees, 

as are those appointed to the leadership of individual temples. Monks in Cambodian temples, 

especially ethnic Khmer monks who come from the southern part of Vietnam, are kept under 

surveillance by temple leaders. Politicians frequently pay for temple building or restoration as 

part of patronage activities aimed at securing local support in various parts of the country. 

Trade unions are permitted in Cambodia, and have been active in demanding 

improvements in wages and conditions in the country’s garment industry. The government 

has created an arbitration council to which trade unions can bring disputes with employers for 

arbitration. Cambodian garment factories are also subject to an International Labor 

Organization monitoring regime which monitors working conditions and the rights of trade 

unionists. The reports issued by the monitoring regime have been used by the Ministry of 

Commerce to claim that Cambodian goods are ‘ethically produced’ – a claim which has been 

viewed as shoring up Cambodia’s export niche in an increasingly competitive global 

market.
xxv

 However, following a mass strike in 2010, 300 unionized workers were illegally 

fired, and there have been reports that, in the aftermath of the global financial crisis of 2008, 

employers are bringing in new forms of fixed contract work which has a negative impact on 

workers’ rights and job security.
xxvi

  

Violence is still routinely used in policing of protests. This is particularly so during 

forced evictions of households from land slated for development, when military units are 

brought in and use batons and tear gas and occasionally gunfire against unarmed civilians. 

The government passed legislation in 2009 which bans protests of more than 200 people as a 

threat to public order. Organizers of protests are required to get government permission in 

advance. Even with permission, a number of demonstrations have been forcibly dispersed. 

There are no opportunities for citizens to gain redress when their rights are violated, unless 

they themselves are politically connected and can call on political patrons to intervene on 

their behalf. 

 

 

Rule of Law  

 

Failure to promote the rule of law is a continuing concern in Cambodia. Despite repeated 

declarations and numerous action plans formulated with donor agencies, judicial reform has 

not occurred and the executive branch continues to dominate the judiciary. Although 

according to the constitution, judicial affairs should be managed by an independent Supreme 

Council of Magistracy, in practice, the Ministry of Justice controls appointments, and judges 

are uniformly loyal to the CPP. Bribery is routine in court cases, and the courts are regularly 

used to harass land protestors and opposition party politicians.
xxvii

 There have been no cases 

where judicial oversight has been successfully exercised over executive power. By contrast, 

on the rare occasions when judges have shown independent leanings, they have been quickly 
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removed, as in the case of Judge Heng Thirith, who dismissed the charges against two men 

arrested for the murder of a trade union leader in 2004, and was removed from his post the 

next day.
xxviii

 Prosecutors, similarly, work closely with judges and are directly controlled by 

the Ministry of Justice. 

Due process is routinely violated as a result of corruption and the politicization of the 

Cambodian judicial system. The government has made little effort to reform the judicial 

system, with the consequence that the wealthy and well-connected enjoy a high level of 

impunity, while the poor and political opponents of the government face unfair trials.  

Generally the rate of conviction in Cambodian courts is high, and convictions are often made 

on the basis of confessions extracted by police from suspects under duress.
xxix

  

International human rights monitors, including United Nations Special Rapporteurs, 

have repeatedly decried the conduct of trials that have been held in camera, with little notice, 

and in which convictions have been handed down on the basis of no apparent evidence.
xxx

  

New training programs have been instituted for the judiciary in recent years, but this has yet 

to bear fruit in the actual conduct of trials, which, in any case, are marred as much by 

corruption and politicization as they are by lack of education. Counselors are generally 

available, in particular through legal aid non-governmental organizations. However, defence 

lawyers have also been subject to political pressure. A lawyer defending an opposition 

politician facing a defamation suit in 2009 was threatened with debarring by the president of 

the Bar Association and withdrew from the case, leaving the defendant unrepresented.
xxxi

  

Prosecution of CPP officials occurs but is extremely rare and tends to happen only in 

special circumstances of either intense international pressure, or where intra-party rivalries 

are playing out. Illustrating the first of these categories, in March 2012, the district governor 

of Bavet District in Svay Rieng province was fired from his position after shooting a gun into 

a crowd of protesting garment workers, injuring three of them. He was subsequently charged 

with ‘causing unintentional injuries’. Human rights groups criticized the minor nature of the 

charge, with some arguing that shooting a gun at somebody constitutes attempted murder.
xxxii

 

This lenient treatment suggests that the individual in question was sacrificed in response to 

pressure generated by the international outcry at the blatant nature of his offence, and reflects 

the Cambodian government’s sensitivity to the concerns of buyers for Western clothing 

brands over suggestions of human rights abuses in factories supplying their products. In the 

same case, the German Puma Company, which buys the products of the factory concerned, 

protested to the Cambodian government and paid the medical expenses of the injured 

workers.
xxxiii

 In an example of prosecutions of CPP officials that apparently reflect internal 

party power struggles, the new anti-corruption law has been used to prosecute a handful of 

officials, including a former prosecutor from Pursat province, and the police chief of Banteay 

Meanchey province. These prosecutions have all targeted officials in the north and west of 

the country, areas that were significant in land and timber deals, and that were connected with 

Prime Minister Hun Sen’s internal party rivals.
xxxiv

   

The military in Cambodia is generally subject to civilian rule. However, the civil-

military relationship is highly politicized, with commanders of the armed forces all loyal to 

the ruling CPP. In 2009, a reshuffle of the armed forces command saw Armed Forces 

Commander General Ke Kim Yan fired and replaced by his deputy Pol Saroeun, in a move 

that was regarded as promoting the military’s loyalty to Prime Minister Hun Sen, and 

reducing the influence of the rival Chea Sim-Sar Kheng faction of the CPP.
xxxv

 In recent 

years, Prime Minister Hun Sen’s son has also assumed powerful positions in the Royal 

Cambodian Armed Forces (RCAF): he is currently deputy commander of the RCAF and head 

of anti-terrorist operations. The military have been used frequently to enforce eviction orders, 

and have used violence against protestors in these contexts. The police and military are not 

subject to oversight by any effective or dedicated independent accountability institutions, 
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with the result that there are no avenues through which citizens can complain against the 

actions of the police or military.  

Under the 2001 Land Law, any Cambodian has the right to own land alone and in 

association with others. Indigenous communities practicing traditional forms of swidden 

agriculture have the right to register community ownership of indigenous land. The law also 

provides for a category of State Private Land, which is unoccupied land that may be allocated 

by the government as concessions, either for social or developmental purposes. Social 

concessions are awarded for a specified period of time to poor landless people, while 

economic land concessions are leased, generally for a period of 99 years, to companies for 

the purposes of development, usually for plantation agriculture. The law also stipulates that 

occupants of land who lack legal title have the right to apply for title if they began living on 

the land before the law came into force, and if they have lived there continuously for five 

years, provided there was no prior land claim. 

According to the UN Special Rapporteur on Human Rights in Cambodia, “The 

judiciary has not been effective in upholding the rights of many people affected by a lack of 

land title.”
xxxvi

 The courts have in fact been used to criminalize villagers seeking to defend 

land claims against businesses attempting to evict them from their homes. Conflicts over land 

claims are widespread in Cambodia and land disputes have become one of the most important 

issues for human rights activists in Cambodia. Land conflicts vary in nature, but prominently 

involve two categories of dispute: disputes between private individuals over ownership of a 

piece of land, or disputes that arise when the government awards occupied land to private 

companies as an economic land concession and the company in question then seeks to evict 

previous occupiers. In the first category of cases, corruption within the court system and the 

heavy involvement of military officers in pressing claims to land ownership, particularly in 

areas in the north and west that were battlefields until the late 1990s, means that confidence 

in the justice of outcomes adjudicated by state agencies is low.  

Cases where the government has awarded land concessions have highlighted a variety 

of rights issues. In some cases, the legality of the government’s decision to award the 

concession in the face of untested claims to ownership rights by occupiers is questionable. In 

the recent Boeung Kak Lake eviction case, in Phnom Penh, the government awarded the land 

occupied by the Boeung Kak community to a company owned by a CPP senator, claiming 

that the land was state public land and occupiers were, therefore, not entitled to claim 

ownership of it. However, the 2001 Land Law also prevents the award of state public land as 

land concessions. When this provision was evoked, the government quickly reclassified the 

land as state private land, which also cannot be subject to ownership claims but which can be 

awarded as concessions. The lack of authoritative maps showing the boundaries of state 

public and private land renders the position of occupiers tenuous and subject to state 

discretion.  

A further issue is the violence associated with eviction, and the failure to properly 

consult or compensate those evicted. The military and police are routinely used to conduct 

forced evictions, and human rights activists have documented an increase in the willingness 

of security sector personnel to use force in these operations, with no repercussions. In a 

recent case in Kompong Speu province, for example, military personnel fired weapons in the 

air to disperse protestors protesting a Supreme Court decision to award ownership of an area 

of land to what one NGO called “an obscure farmers’ association represented by a military 

general.” In this case, the protestors claimed that some of the victims of eviction lived on land 

that was not part of the court order anyway.
xxxvii

 On other occasions, courts have gone beyond 

ordering evictions and have convicted evicted occupiers or complainants of defamation or 

incitement following land cases and protests. For example, in 2009, a high school teacher 

who filed a complaint against his school principal who, he alleged, had profited from the 
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illegal appropriation and sale of school lands, was convicted of defamation. The convicted 

teacher was a member of an opposition-affiliated trade union.
xxxviii

 

  Beginning in 2008, Cambodian courts have also been hosting the Extraordinary 

Chambers of the Court of Cambodia (ECCC), commonly known as the Khmer Rouge 

Tribunal, for the prosecution of former leaders of the Democratic Kampuchea (DK) regime. 

The tribunal is a hybrid international-local court, created with UN support and funded by a 

number of donors (notably Australia, the European Union, and Japan). The establishment of 

these chambers has long been a vexed issue, with the political interests of a variety of 

governments, including the Cambodian government, serving to arbitrarily restrict the court’s 

mandate to cover only a handful of former leaders of Democratic Kampuchea. The mandate 

of the tribunal prevents any kind of reckoning for leaders and officials of foreign 

governments, such as the Nixon Administration in the United States whose illegal carpet-

bombing campaign contributed significantly to Cambodia’s destabilization in the 1970s,
xxxix

 

as well as avoiding a more thorough accounting of human rights abuses committed by lower 

level Khmer Rouge, some of whom remain in official positions in Cambodia.  

Just as the mandate of the court reflects political deals struck between various 

governments and the United Nations, its processes also reflect the Cambodian government’s 

concern to maintain tight control over the proceedings. Two international judges resigned in 

2011 and 2012, claiming that the Cambodian government was interfering in the investigative 

work of the tribunal, and that cooperation had broken down between international and 

Cambodian judges.
xl

 The court convicted the head of the infamous S-21 Detention Centre at 

Tuol Sleng in Phnom Penh and is currently trying four former DK leaders — Ieng Sary, Ieng 

Thirith, Nuon Chea and Khieu Samphan — all of whom were ministers in the DK regime. 

Although the Cambodian government initiated the process of moving towards an 

international tribunal in 1997, it has recently opposed any further prosecutions by the tribunal 

beyond these five defendents, arguing that further investigations would be destabilizing to 

Cambodian society. The work of the ECCC has also continually been marred by rumors of 

corruption, with officials allegedly paying for the opportunity to have jobs with the tribunal, 

and passing portions of their salary to superiors in the Ministry of Justice.
xli

 The difficulties 

besetting the tribunal suggest that hopes that the tribunal might have a salutary effect on 

standards of justice more broadly in Cambodia have not been realized. 

 

 

Anticorruption and Transparency  

 

Historically, the CPP maintained its position in Cambodian politics by siphoning funds from 

aid inflows and illegal logging enterprises into rural development projects and gift-giving 

exercises aimed at building support among rural voters. In the context of the constitutional 

reforms of the early 1990s, corruption was entrenched at all levels of the reorganized state 

bureaucracy. This occurred as the outcome of two developments. First, the creation of a free 

market regime of private property allowed the privatization and sale both of state assets and 

natural resources, including resources previously used as commons, such as water resources 

and forests. Second, political loyalties were cemented throughout the public service by means 

of a deal by then-coalition partners FUNCINPEC and the CPP to divide ministries between 

them. Control of key agencies such as the Department of Forestry and Wildlife within the 

Ministry of Agriculture, Forestry and Fisheries became an opportunity to make money for the 

party via the award of logging concessions and timber export licences, often conducted in 

direct violation of relevant legislation and publicly announced policy. Such revenues were 

directed into political slush funds used for electoral campaign purposes.   
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Large-scale corruption is rife. Information about the business affairs of senior officials 

is hard to obtain, and, consequently, the exact scale of wealth amassed by those in power is 

difficult to gauge. Close relations between state and business have led to repeated 

procurement scandals. Well-connected business tycoons, both from Cambodia and from 

overseas, have received a large share of government projects, such as the development of 

Special Economic Zones.   

Cambodia’s domestic private sector, although it diversified somewhat from 2003 to 

2007, is dominated by a number of large conglomerates. These conglomerates are heavily 

involved in activities such as importing items under monopoly licenses; tendering for 

infrastructure projects such as school building, electricity supply and the running of Special 

Economic Zones; and supplying goods and services to government agencies such as the 

military or the Ministry of Health. High-profile land disputes have featured the relatives of 

ministers and other government figures. These relatives have been able to secure the backing 

of the military and judiciary in pursuing land claims against poor villagers.  

Since the economic boom from 2003 to 2007, lavish donations to the CPP from 

private business, both Cambodian and foreign, have decreased the CPP’s dependence on 

revenue siphoned from state budgets, including foreign aid budgets. This has created 

opportunities for progress on public financial management reform. Progress in the last few 

years has included substituting cash transfers for more transparent bank transfers in payments 

made by the Ministry of Economics and Finance; rationalizing bank accounts within the 

Ministry of Economics and Finance from 904 accounts in 2004 to only two in 2010; and 

increasingly using commercial banks for bank transactions. Improvements in revenue 

collection have also increased tax and non-tax revenues. Government management of 

budgetary data has improved; however, the government has remained resistant to the use of 

external auditing.
xlii

  

The government of Cambodia endorsed the Asian Development Bank/Organisation 

for Economic Co-operation and Development (ADB/OECD) Anti-Corruption Action Plan for 

Asia and the Pacific in 2003, which commits governments to establishing national systems 

for promoting integrity in public service, combating bribery and encouraging public 

discussion of corruption issues.  It also ratified the United Nations Convention Against 

Corruption.  

After ten years in the drafting process, an anti-corruption law was finally passed in 

2010, which provides for imprisonment for up to 15 years of officials found guilty of 

corruption. The law is weak in several areas and consequently it is likely to be ineffective. 

For example, the law contains a provision that whistleblowers face imprisonment if police 

cannot find evidence to support their allegations of corruption. In a context where the police 

and the judiciary are considered loyal to the ruling party, this clause raises clear disincentives 

for citizens to make accusations against anyone who is politically well connected.  

The anti-corruption law established two new institutions: the Anti-Corruption Unit, 

which is charged with overseeing police investigations into corruption cases, and the Anti-

Corruption Council, which is responsible for anticorruption policy-making. These bodies 

complement existing ones, including the National Audit Authority (NAA), created in 2002, 

and the Ministry of National Assembly-Senate Relations and Inspection (MoNASRI), created 

in 1999, which has a mandate to investigate corruption. Neither the NAA nor MoNASRI has 

ever conducted an investigation that has led to prosecution of officials for corruption.  This is 

reflected in Cambodia’s low ranking of 164 out of 182 countries on Transparency 

International’s Corruption Perception Index in 2011.  

The independence of these new bodies is called into question by the fact that their 

leaders are CPP members. The head of the new Anti-Corruption Unit is a close advisor to the 

prime minister and all the members of the Anti-Corruption Council, which is supposed to 
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oversee the work of the Anti-Corruption Unit, are government officials, political 

appointments, and CPP members. The Council includes the head of the Anti-Corruption Unit, 

the Minister of MoNASRI and the head of the NAA, two members of the Constitutional 

Council who are also members of the CPP, the Secretary of State for the government’s 

human rights committee, a secretary of state from the Council of Ministers, the head of the 

government’s legal and judicial reform program and the head of the government’s legal 

council, a judge from the Phnom Penh Municipal Court, and a representative from the Royal 

Palace. As such, they represent senior officials and politicians associated with the pre-

existing and dysfunctional regimes for anti-corruption, legal and judicial reform. Cambodian 

NGOs working in the area of anti-corruption have expressed concern about these 

appointments.
xliii

 The politicization of the Anti-Corruption Unit and the Anti-Corruption 

Council, particularly when assessed against the ruling party’s historical reliance upon 

corruption to raise election funds and its record in politicizing law enforcement in order to 

assure impunity for party insiders, suggests that important allies of the party are unlikely to 

be targeted by the new anti-corruption regime.  

 The Anti-Corruption Law required that officials declare their assets, and the Anti-

Corruption Council implemented this as their first program of work. However, this 

information will not be made publicly available: instead, officials were asked to submit a 

statement of their assets in a sealed envelope which will only be opened if an accusation of 

corruption is made. Rather than decisively reducing opportunities for corruption, this system 

simply creates new opportunities for investigators to hold accused officials for ransom.  

“Facilitation fees” are common at all levels of the public service, including within the 

education and healthcare systems. Parents are required to pay fees to register children in 

primary school, and also have to pay teachers for extra tutoring outside of school hours. 

Children who do not pay private tuition fees routinely fail to pass exams, and are thus forced 

to repeat primary school years, resulting in high drop out rates. The payment of extra fees and 

bribes is also routine in high schools and universities, largely because wages for teachers and 

other public officials are below the subsistence level.  

 

Recommendations 

 

 The Cambodian government should make a renewed commitment to upholding 

freedom of expression, including by revising the penal code to decriminalize criticism 

of politicians and government institutions. 

 

 The Cambodian government should take steps to revise the Anti-Corruption Law to 

provide proper protection for whistle-blowers and to ensure that the independence of 

the Anti-Corruption Unit and the Anti-Corruption Council is enshrined in law. 

 

 The Cambodian government should take urgent steps to make progress on its declared 

policies and strategies on judicial reform.  

 

  International parties and the Cambodian government should reconsider the mandate 

and procedures of the Extraordinary Chambers of the Cambodian Courts established 

to try crimes from the DK era.  
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